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Watershed Protection and Development Review Department

P.O. Box 1088, Aurtin, Texas 78767
One Texas Centar, 505 Barton Springs Rosd
Telephone: (512) 974-6370  Fax: (512) 974-2423

Site Development Exemption Request

Site Address: 711 W. 32™ Street :
Project Name: Buckingham Square SeX-O e~ 0532
Zoming. MF4{(25-2-563) Watershed: Lirben Flood Plain? []Yes [(No -
Enisting Laod Use(s): Multi-Family - |
Proposed Land Use(s): Muli-Family

Brief /General Description of the Development being sought:
Revised elevations in accordance with attached letters.

Attach a detailed description of the proposed development in a memorandum or ketter and a site plat |
or survey plan thet graphically mdicsbes, but is oot limived to,:

;uﬂlliﬂﬂ :Hudmm
buildiogs type of construction

¥ parking aress ¥ location of censtruction
¥ rosdways/sirests ¥ ncecawible parking

¥ all areas of impervious cover levels (exuting & propesed) P sceels route
» eresien controls G.e.: silt fencing, tree protection)

1, Tesry lrica e do beceby certify that 1 am the

Clowner [downer's agent (to act ar the owner's agenr, written owthorizaion from the cwner must be provided) of this

describad property, and in this capacity, submit this request for exemption from the site plan submittal requircments

purnuant to Chapter 25-5-2 of the Aostin City Code.

Furthermare, | certfy mnd aclmowledpe that:

1. Although the proposcd development does not require a formal site plan approval, it Toay reguirs, prior to béginning any I
aite work, the approval of the subdivision ar igpuance of o building, remodel, snd/or demsolition permit;

2. Although the proposed development complies with all applicable zoning regulstions, it does not prokibit enforcement
of matrictive covenants and/or deed restrictions;

3, The approval of this exemption request does not constitule suthorization to viclste sny previsions of the Austin City
Cods or cther applicabls requirements, which inelades the use o cocupency of the toprovement.

4, The approval sotics with paid receipt ahall be clearly posted on-site snd protected Fom the elemarnts af all times,

@-.Q&JWM: Date: 06/152006
. Signatare of Requeser

Yelophms: (1120 23.0077

Please mdicats how you with to receive a copy of the resalts of the roview: -

[Madl (IFAX: (512)347-7085  [JE-mail:




Q Engineer | L] [a sPOC*

O Environ | 1;\ 3 spoce :
|

OAFD | | |

HAWU ] [ ]

d Plumbing | : =

* BPOC - Singls Poinn of Contact

Smurt Housing Project? OYes ONo
Existing Certificate of Occupancy? OYes ONo ON/A Proposed Land Uses? OYes ONo ON/A
Exhibit attached? OYes ONo ONA

Qualifies for exemption per Section 25-5-2(____¥

Building permit required? O Yes ONo ONiA

K e M ) el Mot )

ﬂ’fppmmd O Denied ﬁﬂmmﬁmdmhn ORevision ONew Project
| Check all that apply:
U Review Fee(s) Not i U Landscape Inspection: acres
@Site Plan Correctiogf Exemption Review Fee O Shared Parking Review
U Change of Use Rev 0 Phasing Review: phases
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City of Austin

Founded by Congress, Republic of Texas, 1839 -
; Watesshed Protection and Development Review Department
P.0. Box 1088, Austin, Texas 78767

A 26, 2006

Terenes L. o

Tcion Slade, PLLC

22 24 Walsh Tadton, Suits 210
Ansta, TX TRT4E

. VIA CERTIFIED MAIL (Cert. # 7003 2260 0003 3350 1366)

RE: Square Apartments located at711 W, 32 Streer, Anstin, TX. of Rescission of
Yite Plan Exemptions SPX-04-1008 and SFX-05-1590 and Suspeasion of Building Permit No. BP-05-3376T

You may sppeal this decision in accordance with Section 25-1-461 () of the City Cods. If you have any questions
mmrmwmmmmumm. '

m‘:ﬁ
fotowin JL. E., Director
Watershed Protection and Developmeant Review Department

WH: tww'cit

mwhfiﬂmn*www

Joseph G. Pantalion P, Dlpﬂ}fmlwmm_' s Devélopment Review Department
rmﬂmmimmm,wmmhm' aod Developient Review Department
Laurie Biserloh, Assistant City Attorney

Deborh Thommes, Assistant City Attomey

Sheils Rainosek, Division Manager, Witershed Protection and Devolopmont Review Department
Mark Perlmutter, Perlmatter & Schuelke, L]P _

Tihe ity of Ausiin it commettng i compione wid the Americar waich Dhpsunbifitier ..-'!d'
Mnﬂﬂuﬂwmnmﬂﬂhﬁﬂ#w



, City of Austin

ld ) Law Depattment

City Hall, 301 Weat 2nd Streer, P.O. Box 088
Aurin, Texas TE767-0828

(512) 974-2268
Wiirer's Direct Ling rirer's Pux Liog
(313) 742574 (S12) 5746490

June 2, 2006

Mr. Terry Irion, Artomey at Law
Ition / Slade

2224 Walsh Tixleon, Scite 210
Aucsgn, TX 7746

M. Mack Pedmutuer, Attomey at Law
Pedorer & Schuclke, LLP.
Hastland Plazs

1717 Wesr Sinch Serooe, Suite 175
Austim, TX T8703

Re: Building Permits for Buckingham Apartments, 711 W, 32 Seruat
Dear Terry and Mark:

The souff has seviewed its position conceming the mupension of the bullding its for the
mwummmm&:ﬁpﬂmwhnﬂm”Fﬁy
The staff bus reviewed a chronology of the cvents leading up to the isruance of the building permit
hﬁ:pq:ﬁmﬂfhhtﬂwu@ndbybu&ﬂuﬂnhﬂmm&ﬁuw Wea
have concluded that the rescinded buildmg permit origloally isvued to the Applicant on September
20, 2005 shovld be reinvtated and the suspension of the building permit of Aprl 14, 2006 should be
Lifeed.

Pivotal to our decision is the exteasive efforts of Mz, May in attempring to determine what
rsdeweloptnent should be permitted on the sitc beginning in April of 2004,

1. Begmning April 5, 2004 the property was inspecred after the fre which destroped the
spartments. The report cleary provided that the owser wan required 1o obtain permity to
Tepuir the batmed structure pursusat to applicable codes.

pemite
3. In May of 2004 Applicsat's agent contacted Me, Tim Langan coacerning redevelopment of
the site. The meeting(s) erentually resulted in an e-ouil to Mr. Langan in which the
Applicsar's agent coofirming the applicabiliry of the technical codus to the rodevelopment of



M. Terry Inon
Mr. Mark Pedmutrer
June 2, 2006

Page 2

the site. My, Whalep noted that the “project should qualify for site eumption and wil
h%ﬁmuﬂn:umﬁﬁnhm; Wﬁhm%iumhmt
your mren of muthodicy, we nate this for our murual understanding of the project forent™ Mr.
Lungan responded that the lerter seflected City of Ausdn requirements, Tt should be noted
for purposer of this Jerter, that the Applcant does not, ar this time, contend that the
redevelopment is & non-conforming use, but rather Applicant bas invoked rhe 25-2-962 vafi
harbaoz i

4. In Movember 2004, the applicant submitted a site plan exemption request, which was
eventually spproved on November 17, 2004,

5. W.mﬂhfhﬂtmpﬁmwnﬁdudwmjulﬂﬁ,mFmrw

6. Oun Seprember 20, 2005 » building permit was ismed pursuant to the site exemption
submirted by AppBeant. P e

7. On March 15, 2006 the layour inspection wes spproved,

8. On Apail & 2006 s construction wadler was moved on site.

9. On Aptl 7, 2006 2 Temporary Restraining Order was issusd by the District Coust i Teavis

County.
10. On Apal 14, 2006 the building permis was rescinded
11. Eﬁﬁuﬂthmwmm% for the sedevelapment of

project.
12. The Applicant hes expended considerable time und effoct in his attezape to determine the
standards applicable to the redeveloprment of tha aite.

mmmmummmmummmm sdvanced
by the Applicant and do not find them to be pervussive. No Chapter 245 sights cxtend sither to the
sﬁ.nf:ﬂ,ﬁpﬂhﬂgmﬁhﬂﬂw“ﬂuﬁmm CONCEMIng DeceItary
permits. Further, inveling the provitieas of pesmity the Applicagt to cosumuer nathing
other than what was permitted st the tme of the onginal building permir isved in 1967 and
governed by the spplicable zoning site development regulstions kn effect at thar time as modified by
the City's technical codes.

On the other hand, we also have considerod the legal arguments of the neighboshood and find those
Agument unpersuasive as well Our review of the building pexmit and it spprowal in 1967 renulty
in & decermination thar the stracture was 4 complying stoctuce for purposes of 25-2-962 and is
ﬂﬂﬁhhhﬂudlmﬂh;ly,

Finalty, we have conchuded that the City is not estopped from enforcing its code tequirements evin
though s bullding permit, which was substantally celied upon by the Applicant may have bicn
issued oo eonescasly.

Howeves, we have determined that the Applicant atempted ro act in good fith conceming
redevelopment on the site. The Applicant or his agent repeatedly smempted o decenmine what ze-



Mz. Terty [don
Mz, Mark Perlmutrer
Junz 2, 2006
Page 3

construction wap permired under the Code, The Applicsnt mncurred considersble expense in
designing the development for the site. We have concluded tha this considerable cxpense wogether
ﬂ&hﬁmlppﬁmﬁﬂmpum:hwhmunhbuﬂﬂ“tmﬁmﬁﬁmuyww
the City for this site.

Mmibﬁguﬁhmu:nfﬂmnpphuﬁmﬂum;um
of the site s0d is not a recognidon of, or scquiescence io, sy legsl ssguments o thenrien sdvanced
by the Applicant. [Further, the Ciry's dacision in this marer is not to be constued as precedent in
mﬁmtmmm'ummﬁmahmplﬁq:mmd-dupmﬁhu of 25-
2-962 of the Code.

]:in;l'md:nﬂdhgﬁlﬂhtﬂppﬁm:hﬂp‘ﬂdmhhdwhighidm-mm!!h[n
defined in See. 25-1-2] (46) of the Clty Code). The building permit that will be re-issued will reflect
lﬂdwdmuhlﬂmmudhhqﬁtﬁw:mnm The building perosit
will pot be re-issued untl the building plans heve been to show that the height does not
excesd 35 foer, the suaium allowed by the zoning. In addition, « new site plan exemprion
showing & maxdimom height of 35 feet must be approved peior to ro-dssusnce of the building permir,
mﬂdmﬂmmmﬂﬁuﬁmhﬂﬁﬂmﬂu&nuh
constrectng more o bedroom units than previouly existed. However, the redeveloped seructore
wﬂhhﬁhm&-mf@-&nmﬂ-ﬂmﬁuﬁhﬁeum&mﬁmﬂﬁﬂhm
seructuse. The re-development will also comply with parking and all other requirements of the
mnmnuuh;cmuﬂqwqu.

Should you have any questions, do not hesitate to contset ma.
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